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Art Unit: 2822 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final 
rejection. Since this application is eligible for continued examination under 
37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, 
the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 3-11-8 has been entered. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 2, 5, 6 and 8 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

The scope of the exemplary language "the like" is unclear because the 
metes and bounds of the language are not defined and cannot otherwise be 
determined. See MPEP § 2173.05(d). 

In the rejections infra, generally, reference labels are recited only for 
the first recitation of identical claim elements. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes 
that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point 
out the inventor and invention dates of each claim that was not commonly 
owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), 
(f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-8 and 20-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Lai (20040261693) and Ishibashi 
(5923950). 

In the abstract, paragraphs 19, 21, 22 and claims 6, 7, 9 and 10, Lai 
discloses the following: 

Re claim 1: A method for manufacturing a ternary nitride-based buffer 
layer of a nitride-based light-emitting device, comprising the steps of: 
providing a substrate 10; introducing a first reaction source "trimethyl 
aluminum" comprising a first group III element at a first temperature "200 
degree C. to 800 degree C", wherein the first group III element is deposited 
on the substrate; and introducing a second reaction source "trimethyl 
gallium" comprising a second group III element and a third reaction source 
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NH 3 comprising nitrogen at a second temperature "800 degree C. to 1100 
degree C", where the first temperature is different from the second 
temperature. 

Re claim 2: The method of claim 1, wherein the substrate comprises at 
least a material selected from the group consisting of sapphire, GaN, AIN, 
SiC, GaAs, GaP, Si, ZnO, MgO, MgAI204, glass, and the like "single crystal 
silicon or silicon carbon". 

Re claim 3: The method of claim 1, wherein the first temperature is 
500°C or above. 

Re claim 4: The method of claim 1, wherein the second temperature is 
700"C or above. 

Re claim 5: The method of claim 1, wherein the first group III element 
comprises at least a material selected from the group consisting of Al, Ga, 
In, and the like. 

Re claim 6: The method of claim 1, wherein the second group III 
element comprises at least a material selected from the group consisting of 
Al, Ga, In, and the like. 

Re claim 8: The method of claim 1, wherein the ternary nitride-based 
buffer layer comprises at least a material selected from the group consisting 
of InGaN, AIGaN, InAIN, and the like. 
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Re claim 20: The method of claim 1, wherein the melting point of the 
first group III element is lower than the first temperature. 

Re claim 21: The method of claim 1, wherein the second temperature 
is not lower than the melting point of the first group III element. 

Re claim 22: A method for manufacturing a ternary nitride-based 
buffer layer of a nitride-based light-emitting device, comprising the steps of: 
providing a substrate; introducing a first reaction source comprising a first 
group III element, wherein the first group III element is deposited on the 
substrate; and, introducing a second reaction source comprising a second 
group III element and a third reaction source comprising nitrogen into the 
chamber. 

Re claim 23: The method of claim 22, wherein the temperature of the 
step for introducing the first reaction source into the chamber is different 
from the temperature of the step for introducing the second reaction source 
and the third reaction source into the chamber. 

Re claim 24: The method of claim 23, wherein the melting point of the 
first group III element is lower than the temperature of introducing the first 
reaction source into the chamber. 

Re claim 25: The method of claim 23, wherein the temperature of 
introducing the second reaction source and the third reaction source into the 
chamber is not lower than the melting point of the first group III element. 
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However, Lai does not appear to explicitly disclose the following: 

Re claim 1: for forming a ternary nitride-based buffer layer with the 
first group III element on the substrate. 

Re claim 22: to react with the first group III element on the substrate 
for forming a ternary nitride-based buffer layer. 

Re claim 7: The method of claim 1, wherein the ternary nitride-based 
buffer layer thickness is between lnm and 500nm. 

Nevertheless, these limitations are merely statements of intended use 
of the process which do not appear to result in a manipulative difference as 
compared to the process of Lai. Furthermore, because the process of Lai 
appears to be inherently capable of being used for the same intended use, 
the statement of intended use does not patentably distinguish the claimed 
process from the process of Lai. To further clarify, the antecedent basis for 
the language, "the ternary nitride-based buffer layer" is the intended use 
language, "for forming a ternary nitride-based buffer layer," therefore, the 
language, "the ternary nitride-based buffer layer thickness is between lnm 
and 500nm," merely further modifies the statement of intended use of the 
process. 

Also, Lai does not appear to explicitly disclose the following: 
Re claim 22: subsequent to introducing the first reaction source. 
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Nonetheless, as reasoned from well established legal precedent, it 
would have been an obvious matter of design choice bounded by well known 
manufacturing constraints and ascertainable by routine experimentation and 
optimization to choose the particular claimed sequence because applicant 
has not disclosed that, in view of the applied prior art, the limitation is for a 
particular unobvious purpose, produces an unexpected result, or is otherwise 
critical. Moreover, it is well established that, in a well known process, the 
order of performing process steps is prima facie obvious in the absence of 
new and unexpected results. See In re Burhans, 154 F.2d 690, 69 USPQ 330 
(CCPA 1946); Ex parte Rubin, 128 USPQ 440 (Bd. App. 1959); In re Gibson, 
39 F.2d 975, 5 USPQ 230 (CCPA 1930). 

However, Lai does not appear to explicitly disclose the following: 

Re claim 1: into a chamber, into the chamber. 

Re claim 22: into a chamber. 

Notwithstanding, at column 7, lines 22-21; and column 7, lines 35-48, 
Ishibashi discloses introducing reaction sources into a chamber "furnace." 
Moreover, it would have been obvious to combine this disclosure of Ishibashi 
with the disclosure of Lai because it would facilitate the process of Lai. 

Applicant's amendment and remarks filed 3-11-8 have been fully 
considered and are adequately treated supra. 

For information on the status of this application applicant should check PAIR: 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Alternatively, applicant may contact the File Information Unit at (703) 308-2733. 
Telephone status inquiries should not be directed to the examiner. See MPEP 
1730VIC, MPEP 203.08 and MPEP 102. 

Any other telephone inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. Graybill at (571) 272-1930. Regular office hours: 
Monday through Friday, 8:30 a.m. to 6:00 p.m. 
The fax phone number for group 2800 is (571) 273-8300. 



/David E Graybill/ 

Primary Examiner, Art Unit 2822 



